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FOREIGN CLAIMS SETTLEMEN i CUMMISSIC:
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

—
IN THE MATTER OF THE CLAIM OF

HOWARD TEE EOLMES Claim No.CU-1851

LOIA MILDRED HOIMES - f

. D sat ) §
ecision No.CU 582
Under the International Claims Settlement
Act of 1949, as amended
J

Counsel for claimants: R. Doyne Halbritter, Esq.

PROPOSED DECISTON

This claim against the Government of Cuba, under Title V of
the International Claims Settlement Act of 1949, as amended, in
the amount of $2,500.00, was presented by HOWARD LEE HOLMES and
I,OLA MILDRED HOIMES based upon the asserted loss of real property
located on the Isle of Pines, Cuba. Claimants have been nationals
of the United States since their respective births in the State of
West Virginiae.
Under Title V of the Inbernational Claims Settlement Act of

1949 [78 Stat. 1110 (1964) 22 U.S.C. §§1643-1643k (1964), as amended,
79 Stat. 988 (1965)], the Commission is given jurisdiction over
claims of nationals of the United States against the Government of
Cubé. Section 503(a) of the Act provides that the Commission shall
receive and determine in accordance with applicable substantive law,
including international law, the amount and validity of claims of
nationals of the United States against ‘the CGovernment of Cuba arising
gince January 1, 1959 for

losses resulting from the nationalization, ex-

propriation,. intervention or other taking of,

or special neasures directed against, propersy

including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Secsion 502(3) of the Ach provides:

The term 'properbty! means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises

which have been nabtionalized, expropriated, intervened,
cor taken by the Coverrnment of Cuba and debts. which are
a charge on property whichhasbeen nationalized, expro-
priated, intexvened, o taken by the Government of Cuba.

Sechbion 504 of the Act provides, ag to ownerchip of claims that

(a) A claim shall not be considered under Sec-
tion 503(a) of this Litle unless the property on
which the claim was based was owned wholly or
partially, dl*ec*ly or indirectly by a national

of the United Shates on the date of loss and if
considered shsll be ccnsidered only to the extent
the claim kas been held by one or more nationals
of “the United States conbinucusly thersafter unbil
the date of Tiling with the Commission.

The Regulaticns of the Commission provide:
The claimant shall be the moving party and shall
have the burden of proof in all issues involved

in the deberminassion of his claim. (FCSC Rege,

L5 CeFeRe §53L.6(d) (Supp. 1967).)

Claimants assert the ownership and lose of land located on the
Isle of Pines, Cuba, and have submitted their birth certificates,
the death certificate of one Albert Keefover, and a 1909 deed ircm
the "Isle of Pines Co." to Albers Keefover. Claimancs have sub-
mithed no further probstive evidence in support of this claim, even
, by lebter dabed Sephembsr 1, 1967, the Commissiocn advised
clainmanss as bo the type of evidence proper for submission to esbab-
lich this claim under the Acse
By letter of Sephember 16, 1967, claimants advised the Commissicn

Shat, on the advice of couneel, they would nct proceed with She clalim

=t the presaent btime.

in eghablishing their claims; this 1s not to say, however, that th
Gemmiseion chould maks a faveorable debermination, where such acticn
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The Commission finds that claimants have not met the burden
of proof, in that they have failed to establish ownership of rights
and interests in property which was nationalized,'expropriatéd or
ctherwise taken by the Government of Cuba. Accordingly, this claim
1s hereby denied. The Commission deems it unnecessary to determine

other elements of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOV 1 1967 %4@? 7%

Edfard De Re, Chairman

(:7:2?:{j£a/'tJCﬂbﬁjgbffégii-

/
Thecdore Jaffe, Commissicner

e By

LaVern Re. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as th¢ Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise;g;ders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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